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This 1s in reply to the two questions presented to
us for review and answer, Your questlons are:

"Shall we file this list (list of approved
school or college of pharmacy) with the
Secretary of State, and

When 18 the effective date of this list?"

In solving the first question presented, we must
first face these issues:

1. May the board make such a proposed list?
2. Is this list tantamount to a rule?

In A.R.S, § 32-1904(1) the board 1s glven authority
to make rules and regulations pertinent to the practice
of pharmacy and the legal performance of the duties of
the board., Also, under A,R,S, 3 32-1922 the board ig
authorized to recognize "school or college of pharmacy
or department of pharmacy of a university * # #

Reading the two Acts together, it is plalnly evident
that the board has power to make the proposed list of
recognized schools or colleges of pharmacy.

Now, comes this question: Is this list tantamount to
a "rule" as defined by A.R.S. § 41-1001(3)? This scction

reads:?
"§ 41-1001, Definitions
In this article, unless the context otherwise requires:
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3. 'Rule' includes cvery regulation, standard
or statement of pollicy or intcrurotation of
teneral application and future offect * * # ¢o
ioplowent or nalke specific the law enforced or
acninistered by it ® #* ¢

Doubtlcss, the proposed list will be used as a ‘state-
ment of pollcy’ and it is made to "mplement’ ALR.S. 2 32-
1922 and make it specific’, It yill have future offoct’.
In short, it i1s a "rule” as defincd by ALR.S. 3 32-1922,
supra. _

The angwer to our peneral auestion,nust tho list be
£1lcd with the Scerctary of State, is covious. Sineco the
propoged 1list of collopses and schools of pharmacy 18 a rule
under the law, 1t thon must comply with the terms and condi

lons of Article 1, Chapter D, Witle 41, cpecifleally, it
must cenforn to the provisions of A.R.S, & 41-102%%, In

o

swmary, it nust Le iled with tho Scorotary of 3tate,. - .

¥o have concluded that the 1ist is a "rule’ under the
law, and nust be £ilcd with the Seereotary of Statc, when 1t
does take cifect,

In solviny this problen, we address ourselves to-the
lancuage of AJRS. 3 41-1005. It roada:

“lo rule adopted or promulrated dy an aseney
shall bacome cffcetive untbil a cortifiod capy
thoreof has been £1106 in the office of thoe
sceretary of stateo, unicss:

l. Othemrise specifically providsd by atatute
puravant to wilcn tile rule was adopted, in which
event it becomos offective on the day preseribed
by tho statute,

2. A lator date 1a preseribed by the state
asency in a vwritten Instrument filed with or
as a part of the rule,’

This statute is gelf-cxplanatory. We cannot improve
upon its dircetnoess and clarity.

e hope that tho information prescented in thls lotter
i1s of benefit and service to you in the rosolution of your %//
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probleni. If this office can be of further assistance to

you, plcase advise us,

Very truly yours,

HADE CHURCH
Tho Attormweey General

Assistant Attorney General
HBD:c -




